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6) ^ Claim{s) 1 and 4-10 is/are rejected. 
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8) n Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

This office action is in response to a change of address and a petition filed on 3/22/05. 
Claims 2 and 3 have been cancelled. Claims 4-14 have been added. Claims 1 and 4-14 
are pending in this office action. 

The petition to revive the abandoned application has bee granted. A letter was sent to 
the applicant on 09/09/05. 

Response to Arguments 

Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
AAPA in view of Lyies et al (hereinafter "Lyies") US application Number 5,917,822. 

Claim 1 is a Jepson claim, therefore, it contains admitted prior art and an 
improvement. AAPA teaches all the limitations of claim 1 except scaling a request by a 
factor of 1/delta. Lyies is directed to a method that allocates bandwidth fairly and 
dynamically in a network to accommodate both elastic and inelastic applications. The 
method comprises scaling a request by a factor (see col. 10 lines 21-29; col. 5 lines 35- 
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43). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have combined Lyies with AAPA because it would have facilitated allocating 
transmission bandwidth in a shared-media packet-switched (see LyIes col. 1 lines 10- 
14). Furthermore, AAPA and LyIes do not explicitly teach a factor 1 /delta. It would have 
been apparent to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into AAPA and LyIes in order to reduce latency in allocating 
bandwidth to users. 

Claims 4-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over LyIes 
et al (hereinafter "LyIes") US application Number 5,917,822. 

As per claim 4, LyIes teaches an apparatus for use with a head-end node (105), 
which allocates time slots on a channel to users (see abstract), comprising: a user 
node, which utilizes the channel, and holds a queue of messages (col. 1 lines 49-64; 
col. 7 lines 7-12); 

Means at the user node for ascertaining a number N of time slots required to 
handle the queue (col. 1 1 line 19 to col. 12 line 34). LyIes teaches a virtual clock 
algorithm that may be used to generate a sequence of upstream slot/transmission 
assignment grants (col. 6 lines 60 et seq). However, LyIes does not explicitly teach 
requesting the head-end node to allocate to the user node a fraction of the N time slots. 
It would have been apparent to one of ordinary skill in the art at the of the invention to 
incorporate the feature of requesting head-end node to allocate to the user a fraction of 
the N time slots in order to eliminate latency in transmitting messages/packets. 
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As per claim 5, Lyies does not teacli a fraction that equals to 1 /latency. It would 
have been apparent to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into LyIes in order to reduce latency in allocating bandwidth 
and/or transferring messages to users. 

As per claim 6, LyIes teaches in a network wherein nodes request allocations of 
time slots on a channel from an allocator ... comprising: ascertaining number N of time 
slots required to clear a queue standing at the node (col. 1 1 line 19 to col. 12 line 34). 
However LyIes does not teach a first and a second request to allocate fewer than N time 
slots from the allocator. It would have been apparent to one of ordinary skill in the art at 
the of the invention to incorporate the feature of allocate fewer than N time slots from 
the allocator in order to eliminate latency in transmitting messages/packets. 

As per claims 7-8, LyIes does not teach the steps of asking for the same or 
different number of slots. It would have been apparent to the skill artisan to incorporate 
this feature in LyIes because it reflects the user's choice and preferences in order to 
reduce latency in data transfer and/or bandwidth allocation. 

As per claim 9-10, they contain the same limitations as recited in claims 1 and 5 
above, except a slight difference in the numerator where 1 was replaced by N and S. 
However, although different, the end result is the same. Therefore, they are rejected 
under the same rationale. 

Allowable Subject Matter 
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Claims 11-14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form Including all of the limitations of 
the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
The prior art fails to teach the combination of claim 1 and the following: each user 
determines two amounts, namely, a fraction of a queue held by the user and number of 
arrivals of messages at the user at the time of request, and request bandwidth equal to 
one of the amounts. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Momona (6,434,1 17) teaches increasing and decreasing of the 
allocated bandwidth (col. 1 1 lines 45-55). 

Sakoda et al. (6,351 ,461 ) and Suzuki (5,995,51 5) teach time slot and bandwidth 
allocations. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571 272 3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Frantz Jean 




